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SEXATE CHAMBER, l 
AUSTIN, TEXAS, February 17, 1885. I 

The Senate met pur::mant to aJjournmuH. 
Lieutenant-Governor Gibbs in the chair. 
Roll called. 
Quorum present. 
prayer by the Chaplain, Dr. Smoot. 
On motion of Senator Randolph, 
The reading of the journal of yesterday was dis

pensed with, and the same adopted. 

PETITIONS AND MEMORIALS. 

By Senator Kleberg: 
Memorial of the New York, Texas and Mexican 

Railway Company, asking the privilege of bringing 
suit in the district court of Travis c0unty against 
the State of Tt>xas, for the value of certain land 
certificates due said railway company by reason of 
its having built and equipped a certain number of 
miles of it-> railway previous to the repeal of "An 
act granting land certificates to railways con
structed in this State." 

Referred to Judiciary Cornn' i ttee No. 1. 

REPORTS OF STAXDI~G CO)l.llITTEES. 

By Senator Davis: 

Jlon. Barnett Gibb!, President of tho Senate: 

Co~DIITTEE RooM, 
AUSTIN, February 16, 1885. 

Your Judiciary Committee No. 2. to whom was referred 
Senate bill .rlo. l!J8, entitled "An act to amend article 3:!!), 
chapter 4. of the Penal Code," ha,·e carefully examined the 
Ba.me, and instruct rue to report the accompanying substitute 
therefor, and recoruweud that such substitute do pass. 

All or which is respectfully submitted. 
DAVIS, Chairman. 

COMMITTEE SUBSTirUTE SENATE BILL NO. 198. 

.An act to punish the keeping of a house or place as a resort 
for the purpose of smoking opium or any other intoxicant. 

Hon. Barnett Gibb!<, Preoideut of the Senate: 

COMMITTEE ROOM, 
AUSTIN, February 16, 1885. 

Your Jucliciary. Committee Ko. 2, to whom was referred 
Senate bill No. 214, entitled "An act to aweud chapter 13, title 
~. of the Pen>1.l Code of the State of Texas. by adding- thereto 
article 765a," have carefully examined the same, and instruct 
IJle to report the same back with the recomniendation that it 
do not pass. The bill provides for the punish went of persons 
buying or selling hides under certain circumstances, which. in 
the opinion of the committee, is already sufficiently provided 
fi>rby law. 

All of which is respectfu)ly submitted. 
DA VIS, Chairman. 

COMMITTEE ROOM, 
AUSTIN, February 16, 1885. 

llon. Barnett G!bbe, Preoidont of tho Senato: 

Your Judiciary Committee No. 2, to whom was referred 
Se~nate biil No. 213, entitled ''An act to amend artide 765 of the 

nal Code of the titate of Texas." have carefully examined 
t e same, and instruct me to report it back with the recom
m~ndation that it do not pass. Under the present law cattle 
skinning is punished as a mii;oderueanor, and this bill ~eeks to 
go change the law as to punish the offense as a felony. 

All of which is respectlullv su.bmitted. 
DA VIS. Chai.rma.n. 

Hon. Barnett Gibbs. President of the Sen1:1.tP: 

COMMITTEE ROOM, 
AUSTIN, February 16, 1885. 

Your Judiciary Committee No. 2, to whom was referred 
Senate bill Xo. 204. entitlt>d "An act to provide in what cases 
sheriffs shall be ~ntitled to compensation," have carefully ex
amiuPd the rnme, and instruct we to report the accompanying 
su bstitnte therefor, and recommend that such substitute do 
pass. 

All of which iti respectfully submitted. 
DA VIS. Chairman. 

COMMITTEE SUBSTITUTE FOR SENATE BILL NO. 204. 

An act to prohibit sheriffs from charging fees in certain cases. 

Hon. Barnett Gibbs, Pre~ident of the Senato. 

COMMITTEE ROOM, 
AUSTIN. February 16, 1885. 

Your Judiciarv Committee No. 2, to whom was referred 
Senate bill No. 203, entitled ''An act to amend article 122 of 
the Penal Code of the State of 1'exas," have carefully examined 
the same, and instruct me to report the same back with the 
recommeudation that it do pass. 

All of which i.s respectfully submitted. 
DA VIS, Chairman. 

CoM:III'l'TEE ROOM, 
AUSTIN, :February 16, 1885. 

lion. R1rnett Gibbs. President of the Senate : 

Your J udicim·v Committee No. 2, to whom was referred 
Senate bill No. l!J9. entitled "An act to regulate the practice 
of dentistry in the State of Texas," have caretully examined 
the same, and instruct me to report the same back with the 
recommendation that it be referred to the Connnittee on Pub
lic Health. 

All of which is respectfully submitted. 
DA VIS, Chairman. 

By Senator Houston of Bexar: 

Hon. Barnett Gibbs. President of· the Se11ate: 

CO:IDIITTEE ROOM, 
AUSTIN, February 12, 1885. 

Your Judiciary Committee No. 1, to whom was referred 
House bill No. 49, entitled "An act to amend article 4686. title 
tJ5, chapter 2 or the Revised Civil Statutes," have carefully ex
amined the same and a majority of your committee instruct 
Ille to report the same back to tllP Senate with the recommen
dation that it be referred to the Committee on Internal Im
provements. 

All of which is respectfully submitted. 
HousTO:N of Bexar, Chairman . 

By Senator Bell: 

Hon. Barnett Gibbs, President of the Senato: 

Co:-.DIITTEE RooM, 
AUSTIN, :February 16, 1885. 

Your Committee on Engro~sed Biils have carefully examined 
and compared Senate bill No. 193, being "An act to provide 
for the correction and revision of the abstracts or located, 
titled and patented lands in Texas," and find the same 
correctly engrossetl. 

All of which i.s respectfully submitted. 

By Senator Glasscock: 

Hon. Barnett Gibbs, President of tho Sena.to: 

BELL, Chairman. 

Co:-.rn1TTEE RooM, 
AUSTIN, February 17, 1885. 

Your Committee on Public Building!! and Grounds, to whom 
was referred Senate Lill No. 205, entitled ·'An act defining who 
are ~titieLl to be buried in the State.cemetery, and defining 
the powers and duties of the Superintendent of Public 
Grounds in relariou thereto," have carefully examined the 
same. and in~truct me to report the same back with the re
commendation that it do pass, with the following amend-
1ue.nts: 

1. Strike out in section 1, beginning at the word "and" in 
next to the last line of said section the following words: 
"And the families of all the above named persons." 

2. Insert after the word "Texas," in next to last line of sec-



116 SENATE JOURNAL. February 17, 18&5 

tion 1, the following words: "And all officers in command of 
the State troops." 

All of which is respectfully submitted. 

By Senator Stinson: 

Bon. l:Jarnett Gibbs, President of the '"8enate: 

GLAi>SCOCK, Chairman. 

COMMITTEE ROOl\I, 
AUSTIN, February 16, 1885. 

Your Jndi<'iary Committee No. 2. to whom was referr<>d 
Senate bill No. 164. entitled "An act to amend article 3i8. 
chapter 6. title 11.of the Penal Cod1> of the State of Texas, and 
to arld article 378a to chapter 6, title 11 of the Penal Code of 
the State of T ... xa.s." have carefully examined the same, and 
instruct me to report it. back with t.he recmnmeudation that it 
do pass. · 

All of which is res1iectfully submitted. 
STI.1>So~. for Committee. 

COllllllITTEE RGO:\I. 
AUSTIX. February 16. 1885. 

Hon. Barnett Gibbs. PrPSident of the benRte: 

Your Committee on Private Land Claim~. to whom w,u; r<c'
ferred SPnate hill No. 196, entitlt>d "An act. for the relief of 
Z. C. Collin, Thomas Collier and William Ramer." have care
fully examined the sa!lle, and instruct rne to report the sa1'ue 
back with the recommendation that it do pas8. 

All of.which is respectfully submitted. 

By Senator Peacock. 

Hon. Barnett Gibbs, President of the Senate: 

STINSON, Chairman. 

Co~rMITTEE RooM, 
AUSTIN, February 17; 1885. 

Your CommittPe on Public Lands, to whom was rPferred · 
SeIJate bill No. 217, en tit.led ~Au act to repeal 'an act granting 
a land certificate of 1280 acres to the surviving soldiers of the 
Texas l:tevolutiou,' aud to repeal an act approvt'd April 26, . 
1879," etc., ha\·e ca1·efully exa111i11ed the same, :.rnd i11~truct rne 
to rt>port the sawe back with the recowwendation that it do 
pass. 

All of which is respectfully submitted. 
PEACOCK, Chairman. 

The President gave notice of signing substitute 
House bill No. 3, •·An act making appropriations for 
deficiencies in the appropriations heretofore made 
for payment of expenses in support of the govern
ment, from March 1, lti84, to February 28, 1885, be
ing for payment of claims registered in the Comp
troller's office, in accordance with law, and for out
standing claims not registered, and other deficien
cies"' and 
H~use bill No. 15, "An act to amend sections 4 anc! 

16 of an act entitled 'an act for the protection of 
the wool growing interests of the State of Texas,' 
approved April 4, 1883." 

BILLS AND RESOLUTIONS. 

Senator Houston of Bexar offered the following 
resolution: 

Res0lved, That the Commissioner of Insu;-ancs, Statistics 
and History be requested to furni~h the Senat<>, as. soon' as 
practicable, a statt>rut>nt co\·ering the following points: 

1. The narue and place of dowicile of all fire iusurance coill
panies doiug business in Texas siuce the first day of January, 
1885. 

2. The amoi.:nt of risks written since that time by each of 
said cmnpauies. 

3. 'l'he amount of premiums received by each of said com
panies since that time. 

4. The amount of losses paid out by each of said compa
nies since that time. 

5. The excess of preIDiurns received o>er losses paid out by 
all of said companies. 

6. The arnouut of capital stock of each of said companies. 

7. The names of all fire insurance corup:tLies now author
ized to do business in thi8 Sta.te. 

8. The names of all such insurance companies, if Bny, who 
have failed to comply with the insuranee lawR of this State. 

9. The names of all such compa11ies who have failed to make. 
a rPport on January I. 188.i. as required by art.ides 2965 and 
and 2066 of the Re\'ised Statu1 es of this State. 

-10. The narues of all companies who have wade but par~ 
tial reports since January 1, 1875. 

Adopted. 
'l'he following message ~was received from the 

House: 
HOUSE OF REPRRSEXTATIVES, 

AUSTIN, February 17, 1885. 
Jion. Barnett Gibbs, President of the Senate: 

I am insrructt>d hy the House to inform your honorabl& 
body of th.P appoiutrnent of the following conf!>rence l'Ommit
tees bv the Speaker of the Houi<e: Sub~titute House bills Nos.. 
13, lil, 6-t 104 aud 161, Messri;. Foster of Grayson, Hamilton 
and Rountree. 

8nhstitnte House hill No. 48, liiessrR. Robinson of Jack,! 
Stt>ele and Co1ubes of Dalla .. ". 

Abo. to inform your honorable body that the House has 
moved a reco11,..idt>ration of its action of the ~ixteenth imitant 
eon<'eming S<"nate bill No. 79, aud requ<"sts the Senate to re
turn to the House said bill. in onlt>r that the Hoo:•e may con
clude it.s deliberations anJ action U!JOn the t<arne. 

A. D. SADLER. 
Chief Clerk House of Re!Jresentatives. 

By leave. 
Senator Jones sent up the following report for the 

speeial joint committee to visit the State peniten
tiaries: 

CoM~IITTRE RooM, 
AUSTIX, February 17, 1885. 

Hon. L. L. Fostpr. SpPakf"r of the House of Repreecutativtis1 and Hoa Ba.rnett Gibba. 
Prt.>~ide11t of the S<!na.te: 

Your joint committee of the Senate and House, anpointed 
by House concurrent resolution, dated January 25, 1885, to in
vesti:;ate the management. o.>eration and condition of the 
Texas State penitent.hrie,-, and to make !.'Uch sug-gestions as 
to their future manag-ement as they may deem necessary, beg 
leave to -rt>port as folluwi;: 

Tllat a quorum- of i<aid eommitt<>e met i~ the parlors of the 
Gibbs House in Huntsville on the tenth day of February. and 
011 motion of the Hon. Harry Hayn.,~, the Hon. J. ,V. Jones 
was chosen chairman of the committt'e; whereupon it was re
l:'olw·d to at 011ee make a careful inspection and examination 
of the H u11tsville peuiteutiary. · 

The committee first proceeded to 1txamine the cell~, which 
they found in good, clean and safe coudition; mauy of the 
convicts di •playing marked good taste in the tidy appearance 
and arrangement of their cells. . 

\Ve f91md that thei·e is a total of 2700 convicts at present, 
distributed as follows: 640 at Huntsville, 463 at Rm,k, 182 on 
railroad trains, and the balance on farms, vari0usly distribu" 
tPcl. The cell capacity of the Huntsville penitentiary is about 
650 convicts. 

HOSPITAL AND PATIEXTS. 

In the hospitai there were but few patients, ~11 of whom re
ceived" careful wedical attention. 

SHOPS. 

Visiting tbe machine shops, we foutJd most of the convicts 
lli;efully employed in the manufacture of wagons, furniture 
aud a supply of clothing, shoes auJ hame~s uecessary for the 
use of the penitentiary. \Ve also found a large stock of mate
rial and manufactured goods on band, consist.in" of wao-ons 
and furniture ready for market. '"' "' 

STILL BROTHERS. 

Messrs. Still Brothers have nnder eontract thirtv·fh•e con· 
victs, who are employed in the manufacture of i,addle-trees, 
girths, etc. 

WIGGIXS & SillIPSOX. 

This firm has contracted for rnventy.fi,·e convicts for a period 
of ti \'e years, at tlte rate of sixty cents per day each. They 
lll'e turui.ng out from their shops excellent work. 
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CONTRACT SYSTE)I. 

It appears to the C'ommittee that t.he contract systt'IU works 
ost excellentlv, and the character of the work turned ont of the shops of Wiggins & 8iruwon and Still Brothers appears 

superior to that turned out on State nccount. 

1'HE W'i'.~NE FA!UI. 

Your committee visited the State farm near Hunt8\'ille, and 
~und the same to. be in excellent c0ndition. The farm con
sists of 1900 acres of land, 1100 of which are in a high state of 
cultivation. The truck patches consist. of turnips. onions and 
other fall ve~etables. which we found to be abundant. The 
convicts pre~ent a healthy appearance and appear to be as 
well satbfi.Pd a8 meu under the circumstance8 could be ex· 
pected; and there is abundance of corn to run the farm for 
\be ensuing year, and fodder and other fo:-age. The ream~. 
consisting of mules aud oxen, were also in good condition. and 
their apµearance was indicative of unusual care. The farm 
Is rnn on State aecount, and not only pays expenses, but the 
b<><>kS of Caµt. Smythers, the manager, show a balance in 
favor of the State. We found that the farm supplies the 
prison at Hunt!--ville witli the vPgetables-turnips, oniom, 
potatoes, etc.-which are ample for the prison necetisities. 

FOOD AND TREATMENT. 

We found the food at the Huntsville penitentiary ahundant 
and wholesowe, and the treatment of the convicts to be hu-
1J1ane and the manag£>ment efficient, and the convicts under 
~ood diocipl!ne. The convicts were visited hy the cornmitte~ 
mdividually and in a body, and no complaints as to treatn~Pnt 
foramount of food werf made. The water supply ii! abun
dant. afiorrling every protectio1, al'ainst fire. 

We found that, the present chaplain ha,, rendered effieit>nt 
service, anrl that the prison has a good chapel for religious ser
'Vices. and a small but well selected library, which we think 
should be enlarged. 

In addition. we would add that we found the buildings safe. 
sofficieut and well ordered, and the management conducted in 
accordance with the most approved methods of prison di~ci
_pline. 

RUSK PENITENTIARY. 

At Rusk we found the building:« rnfe, clean and well ordered, 
fnd of a cell capacity of one thou"and convicts. The water 
facilities are good, affording good protection in case of fire. 

SHOPS. 

The shops have been worked on Stare account, but at pres
ent are doinl! but very little. The rea;;on givpn by the man· 
agement is, that there is no market fur manufactured article"· 
and a lai!k of iseasoned wagon aud furniture m.tterial. 

The ho~pital, diuing room, laundry. and chapel are all in 
'fery good condition. 

Since the expiration of the Comer & F··irris contract. we find 
that the furnace in connection with the Rui-k penitentiary has 
not been operated. We find the machinery ample for th(• 1n:u1-
ufacture of µig iron, and a large supply of charcoal on hand. 
'l'he machiuery was purchased at a co;t ef $65.000, and is of a 
SO.perior quality. 

We found that the shops were virtually idle. 

TREATMENT. 

The committee visited the convicts at their cells, and found 
various complaints as to the treatment of the convicts. In 
lll&DY instances the punishment was severe, not to say cruel, 
aD.d. the discipline e.xtremely rigid. Where ~hipping, a..~ a 
pwnshment, ha~ been admiuiste.red, the statements of the 
convicts showed tlrnt the number of lashes ranged all the way 
fru111 forty to one lrnndred and forty. This punishment was 
aelministered for attempts ou the _part of convicts to e8cape, 
anq for other violations of the rules and regulations of the 
penitentiary. A portion of your committee ·examined the 
l,Ja<;}rnof couvicts allt>ged to have been whipped, and saw scars 
ibndicating that their flesh had been lacerated and the skin 

roken. 
. In this connection your committee would. state that some 

ti_llle <luring the fall of 1884, a convict named Goodall was 
kil~ by a i<nard under the following circumstances: Tbe 
bo~~ct had been commanded to 8ribmit to a whipping; while 

eo.ug- whipped hf\ broke away from the guard and Wt>Dt on to 
what they call the run-around, in the thin! story of the cells. 
He lfas commanded to come down and submit to a whippi..og; he 

protested that he would not come down bt>cirnse they would kill 
him. The under l~eept>r, uamed Hughes. told him that he would 
conquer his temper with hb lift> or body; at rhis time a shot was 
fired rrnm :-1.11 upstairs window, fro111 the effect of which the 
convict Goodall died in a day or two. All iuquest was held 
o\·er his body, an<l a guard named Gayton testitie<l at the in
quest that he shot 11iw. ThaL guard is 8till in the employ of 
the penitentiary as a guarJ. There were two witnesses who 
Htated to the committee that after the shooting they went to 
the spot where Goodall fell and found a chair round. a razor 
and a knife. The exC."u~e for shootin>! birn WM, that he was 
going to e8cape through the top ot the !milt.ling. From exam
ination of the building arnl the enclo~ure around it, the com
mittee are satisfied that he could not havt>f\nally e~caµed from 
the penitentiary; and your eornrnittee are of thP opinion that 
imch killin~ wa..~ wanton and eruel, and manifested a disregard 
of human life, and it. is our opiuion that the couduct of the 
gu:~rd who did the killillg, and such officials as were near there 
and privy to the killing, should be subjected to a close inves
tigation. 

l<'OOD. 

Numbers of convicts volunteered to make complaints to 
members of the committee in regard to the food; and the 
comµlaints were so serious rhat the committee investigated 
iudh-idnally. ancl took testimony from numbPrs of con\•icts. 
The quantity 8Pt-Jus to have been 8Uffici<>nt, but the quality, 
by the coneurrent testiwony of all ronYicts examined. or by 
the statements ot those who voluntarilv came bt'fore the com
mittee, was very had. Th~· bread wa~ ·made with cold water, 
and was frequently cold, mouldy and clammy before served to 
the convicts. '!'he meats consi~t of beef and bacon; the bacon 
was frequently inferior, rancid and spoilt. The beef was 
sometimes scant in amonut and badly cooked; in fact, all the 
food appears to be poorly cooked. aml this re~ults not from 
any defect in the kitchen arnrnge1uent.i, but from the negli
gence of the steward. 'Ve found that the physician had fre
quently condemned food as bfling unsound and unwhole8ome; 
but we were unable to learn that any particular amount of 
food condemned by the php;ician was ever cooked by the 
steward. The steward, against whom the comµlaints were 
lodged; is still retai1,ed in the position, and we sugg-est that 
steps should be taken to ha\·e him dbeharged. The committee 
are satbfi.erl that the complaiut» iu tlh• m·1iu are well fouHded. 
1'he water is good, and the supply ample. 

The chapel for the churC'h and Su11day school services is 
nea[ and comfortablP. 'fhe chaplain is efficient and diligent 
in the discharge of bis duty. 'l'he library, though ~mall, is 
Wt-II selected. 

The supply of r:ieriicines ~Pems to be ~ufficient. and the de
. partment is well managed under the 1!irePtion of Dr. Jameson, 
assbted by Dr. Walton, a convict. 

The snperintemit•ut. assbtaut 'uperi11tfc'I)dents :u1d the fi11a11-
cial agent. exteuded to the commirtee e,·ery courtesy anti all 
facilities for conducting their iuvestig-atioIJ. 

FAR~l:>G O~ 8HARES. 

'\' e find that during the la;t few months contracts ha•e been 
made with 'OlilP ~ix or eight partiei. in the couutiP~ of Robert
~on aud Griiues for convicts to eultivate crops ou share~. The 
number o! convicts ranges from twenty-five to something over 
one hundred to the se,-eral parties. The term~ of these con
tracts are, in ~ubstance, that the State is to furnish the con
victs, guard, feed and clothe them, and the farmer to furnish 
laud. teams and implements. and the cro1Js to be equally di
vided between ti.le farmers and the State--the farwers in some 
in~tances to pay a ~mall bonus to the :State in money. 

The co1umittee lt>arned of no bad treatment of convicts, but 
on the contrary, they seemed to be well treated. more healthy 
and better satisfietl on the farms than m the walls. The rea
son for the~e contracr:; gi\·eu by tbc management is, that the 
couvicts were idle in the walls, the railroads h1wing turm·d in 
nearly all tl..ley had contraC'ted for, and it was thought by 
them to l·e the best thing to make sou1e arrangomeuts by 
which the couvict::1 could be utilized in makiug enongh. at 
le1IBt. for their support; and your cou1mittee i::1 oi the opinion 
that they were dbposed of to the be,,t advantage. the fact bli
ing that the penitentiaries are only capable o( containg 1600 
couvicts, while there are 2700 on hand, and the iudustries op
erated in the walb are so limited as to require the services of 
ouly a limited number. 

CO:}IER & FAIRRIS COXTACT. 

'!'his contract WW:! made by the Penitentiary .Board with 
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Comer l5; Fairris in July, 1883, and was to go into effect in 
January, 1884. In substance said contract was about as fol
lows: 

1. The State was to furnish to Comer & Fairris the labor of 
one thousand convicts for a term of ten vears. to be used in 
operating the Rusk penitentiary, and the.iuclustries connected 
therl'with, the convicts to be divided illto three classes. 

2. 'rlie State wa~ to furnish and pay officers and guards for 
said convicts, clothe the com·icts, and, in short, to furnish 
everything incidental to the management and keeping of the 
convicts -

3. 'l'he contractors were to have the use of all :;hop buildings, 
machinery and tools, the blast furnace8, ore privileges and 
wood oll the State lands, for fuel and :;team purposes, the 
spur railroad, and all other property belongmg to the Stat.e, 
not reserved. 

4. Thi:! i:Hate reserved a<lmini~tration and all buildings, 
and such tools, wagous, teams and uthl'r property as might 
be needed for the use of t!Je State. 

5. The contractor:; were to pay monthly for the labor, at the 
rate of one hundred dollars per anuuw for the fir~t class, 
seventy-five dollars for the secon•I class. and fifty dollars for 
the third class hands. . 

6. The contractors were to feed the couvicts and guards, to 
keep the buildmgs and other vruperty turued over to them i11 
good repair; and · 

7. The l::itate was to furnish, for ninety days after the exe· 
cution of the contract, such bUrplus hands as might be at Rusk 
free of charge. 

8. •.ro get material to make tools, etc., and to operate the 
f1,1rn11ce in the penitentiary. 

9. The contractors were to work outside the prirnn walls 
only such number of convict~ as might be necessary to eut 
wood, dig ore, burn coal, get lime rock. saw lumber and make 
provi;;iuus and forage for the uecessa.ry operat10n of the fur
nace i11 the penitentiary. 

Under this contract Comer & Fairris took charge of and bl!
gan operations at the Rusk penitentiary and furnace Oll the 
first day of January, 1884. They paid their monthly labor ac
counts for three months, that is to say, for January, Fellruary 
and March, these accounts beco:.niug due on the tenth d1iy of 
each subsequent month from the beginning of the contract. 

The labor accounts collected from Corner & Fainis for the 
three months namer! above amounted to $::UJ75.48. 'Vhen the 
fourth in;;tallnwnt of labor bills became due Oil the tenth day 
of April, 1884. Comer & Fairris apµlied to the board for an 
extension. The result wm< that the Peuiteutiary Board execu
ted a supplemental coutract with Comer & Fairris, which pro
vided in substance that the board wuuld furnit;h provbious for 
the support of the convicts up to the tenth day of September, 
1884, and would !!ive Comer & Farris that time ill which to 
pav their labor bills. 

On the fifth day of September, H:!S-1. Comer & Farris made 
an offer tu surrender their contract; this was acceded to by 
the Penitentiary Board. At this time the account of Comer 
& Farris with the State stood aliout as follows: $8881 due the 
State for pro,·bious furnished for the time mentioned in the 
supplemental contract, to-wit, four months, and labor hills 
which in the aggregate made their iudehtednes<i somethiug 
over $26.000, whi'.lh amouut they proposed to settle hy turning 
over to the Peuitentiary Board property they had come in 
possession of i;ince their coruiection with the Rusk peniten
tiary under their contract. This property consisted of wood, 
iron ore and wagon material and some unfinished wai;:ons Oil 
hand in their wagon factory, charcoal, etc. 'l'he appr>tisers 
failing to agree as to the value of a portion of the property 
that Comer & Farris proposed to turn over to the State 
in settlemellt of their debt, an umpire was agreed upon 
to pass upon the value of the rewainder. The result of 
the appraisement ancl valuation was that the claim of 
Corner & Fairr1s against. the St.ate exceeded the amount 
due and owing from Comer & Fairris in the surn of 
$3100, which amount the State paid to them in cash, which, 
together with the ad ,·ances am\ labor bills heretofore 
mentioned. made the ~nm of about $31.000, for which the t-:>tate 
recei ,-ed about four thou;;<and <'Ords of wood. sixty-five 
thousand bushels of charcoal, a lot of unfinisbc:d wagons, and 
a considerable lot of new material i11 the shops of the nu,k 
penitentiary, and ¥1130 iu permarnce11t in1Jirove111P.llts. The 
State paid in cash an adcliti"nal sum of about ~l 700 for luw
ber at a!ld abont the time of the ~ettlernent, which was paid 
for the purpo~e of vrocuriug a final settlemeut with Comer ts; 
Fairris, they rnying that tl1ey would not make a settlernent 
unless the State purchased the !Ulllber. 

The figures submitted by the committee are not exact, but, 
are only intended to give substantial results. . 

The property taken is of little valne unless appropriations 
are made to utilize it in operating the penitentiary and fur
nace at Rusk. the same hanng lieen idle since the snrrender 
by Comer & Fairris. The super.intendent and fillancial agent 
state in their report that it will require from i::5o,OOO to $70,000, 
to put it in ><uccessful operation. 

The comlllir.tee in this connection will state that much of 
the property accepted from Corner & Fairris iu satisfaction of 
their clailll was taken at a price in excess of its real value, and 
unless operations are resumed at the furnaee-and the peniten. 
tiary, the property will be a virtual loss to the State. 
It is obvious to the committee that the State was placed at 

a great disadvantage in effecting the settlement with Comer 
& Fairris, for the reason that the sureties on the bond of Co
mer & Fairris for the faithful performance of their contract 
were all non-re,idents of the State of Texas. and in ca~e such 
settlement had not bePn made, and suit had lieen brought,' 
would have subjected the State to a long and tedious litiga
tion, attended with great expense. And the committee dep. 
recate most seriously the practice of takillg sureti,,s on bonds 
for faithful performance of contracts with tl1p Rtate i11 opPr
ating its convicts who are non-residents of tbe State, when it 
can be avoided. 

RECO~IJ\1E1'DATIONS AND SUGGESTIONS. 

1. A majorit.yof your committee recomlllend that such appro-. 
priation, to be based upon the reports of the financial agent 
and superintendent of the penitentiaries. as may be neceiosary 
to place the iron industry at Rusk. upon a basis that will be 
self sustaining, be made. 

2. We recommend the making of contracts to carry on the 
various industries similar to those uow in force at Huntsville, 
where it can be done. 

3. 'Ve recoinmend that such appropriations be made for 
the maintenance of the penitentiaries at Rusk aud Huntsville 
as may be necessary. 

4. 'Ve recommend the purchase of a sufficieIJt quantity of 
agricultural land, in a body, for the employment of all such 
convicts as cannot be t'urni~hed employment in the walls. 
'l'his recotllmendation of the committee is ha~ed upon the fol
lowing reason: There being insufficient room in the peuiten
tiary walls and few facilities for the employment of convicts, 
the Penitentiary Board have been cornpelled to make farm con
tracts, by which the State has gone into farming on the ~hare.s. 
'I' here are a number of such contracts iu the counties ufRobert~on 
and Grimes and other couuties. This policy scatters the con
victs at various 1mints, brings them in contact with the people 
and disorganizes labor, causes d1s~ati,faction in communities 
·where they are located. demoralizes society and increa,es the 
expense of guard and sergeaut hire, and increases th\! oppor
tunity for escapes; wherea;; if the State ownLd a la.rge body of 
land, sufficient to furnish employment to all of the surplus 
convicts outside of the walls, they could keep them ill one 
place and in one enclosure, isolated from the public and se
curely guarded at le•s expense; at the same time the convicU! 
will be self-supporting. for it would scarcely ever occur that 
the farm would not produce sufficie11t to feed and clothe thew. 

5. 'Ve recommend that the Peuitentiarv Board be abolished. 
and that the management of the penitentiaries be placed ex
clusively in the ltauds of the superinteudent, whu i<lrn.11 be 
subject to removal by the Governor for cau~e; and that the 
financial agent be retained as now provide<! by law. 

6. · "'e recommend that a co111111ibsiun. consisting of three 
citizens well informed on prisonment management, be ap
pointed by the Governor. to visit tpe various prisons in t_he 
United States to investigate their management and collect m
formation as to their treatment and employment in various 
industries of their convicts, and to report the remit of such 
investigation to the next Legislature, with such suggestions as 
they may deem proper. in order that the State may, from the 
best sources of information obtainable, adopt a policy for the 
per1mment management of tbe State prbons. 

7. \Ve recomrneud that in the event the contract•(or build
ing the new State Capitol is so modified as to substitute gran
ite for limestone, the peIJitentiar) mauagPllleut be authorized 
to contract for as llllUJ\" convicts a:; possible for the quarrying 
allO handling of granfre to be used ia the new Capitol. 

8. A maj.irity <if your oommittee recom!llend a ~eparate su 
perinteudeut and finaucial tt.gent for each of the penitentiaries 
at Ru:;k and Huut~dlle, and that the 1111rnagerneut be kept 
separate and distinct. The real"un fur thb recomu1endation 
by a majority of your cornmitLee is based upon the 1'ollowlllg 
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f,,.ct: that the management will be much wore dlicient, and 
that the State will be enabled to di.-pense with the services of 
Giie inspector and two assistant snperinteudent,, and that it 
would inure to the better treatment of the couvicts by bring
iJlg the officers in more direct supnvbion O\"Pr thPm. 

9 'Ve would also recommend that executi\·e clemency be 
extended to a certain umuber of l'.fetirne co11Yicts every year, 
to be granted after a certain period of good bPhavior, for the 
.reason that this would be an inCl"nTive for ohed1t>nce and good 
behavior that no lifetime convict would fail to improve. 

10. Notwithbtanding the recomrnendatii.ii d lhe comniit.tee 
88 to the purchru;e of a farm and the erni•h.y1 .. e11t thereon of 
oonvicts, the comwittee do not wish to be understood as favor
ing such .a .system as a permanent poli~y ~or the State; for it 
le the opm1on of the committee that it is the duty of the 
State to make provision for the confinement. of its convicts 
within peuitentiary walls, 80 that the judgmeut and sentence 
of the court trying thPm can be carrit:d ont; the suggestion of 
the committt'e for the purchase of a farm being deerned by 
tbem the 011ly expedient now availabl ... for the keeping of 
oonvicts and their support wirh as little expen<oe to the State 
es possible till sufficient prison room ca.n be provided. 

All of which is respectfully submitted. 
JONES, 
KLEBERG 
KILGORE,' 

Seuate Committee. 
HAYNES. 
KnIBROUGH, 
HENDRY, 
MOORE of W a.~hington, 

House Committee. 

We respectfully dissent from the recommendation of the 
majority provi<liug s~parate management and st.-parate super
intendents. 

JONES, 
KLEB~:RG, 
HAYNES. 

We respectfully di8sent from the re~ommendation of the 
majority making an appropriation for the Rusk furnace. 

JOJSRS. 
HAYNES. 

The following minority report was also sent up: 

C0:1nnTTEE Roo:u, 
AUSTIN, February 17, 188.). 

Son. L. L. Foster, Sp<·aker of the House of RcprPrielltatil"t!'S: 

The undersigned, a minority of your joint GQmmittee ap
pointed to visit and investigate the management of the State 
pen_itentiarie~, being unable to agree with the majority in 
t!'e1r recommendation for large appropriations for the opera
tion of the Ru;,k furnace, and ror separate management 
of ea.ch of the penitentiaries, beg leave to "ubmit the follow
ing: As to the "Rusk furnace." we do not believe that it can 
ever _be placed on a paying ba;;is, or ever made self· sustaining, 
and it would be a wastP. of money to attempt to make it so lor 
the following reasons: 

1. The ore is very inferior in quality. There is no bitumi
nous coal anywhere in that rPgion of country, and conrnquen1 ly 
the only heat-producing matt·rial being charcoal. In order to 
})rocure this charcoal, timbered land would have to he pur
ch~ed by the State, and parties having such land for sale, 
~mg the State's necessities. would demand exorbitant prices 
<Or the same, which land when denuded of the wood would be 
utterly valueless for an:v purpose whatever. 

In addition to the foregoing, it is submitted that in the 
event of purchase. t.h .. re would be a further expense incideut 
1ttbereto iu converting the wood into charcoal and transporting 

to the furnace. 
2.. The means and facilities for transportation are very 

~1ted, tlwre being- but one railroad, and that a narrow gauge. 
,..._ e only counection between the town of Rusk and the rest of 
"1le S1:3te. This being true, the expense of trar.sportation of 
Dla.ter1al to or manufactured. articles from the peuitentinry 
"'ould be so great as to overbalance all profits that might 
Otherwise ensue on the production or manufacture of articles 
~or market. Limestone is essential to the production of pig 
trn. There is no limestone within a hundred miles of Ru.sk, 
. e seat of the penitentiary. Tbe iwportation of this article 
is Very expen.sive. 
c 3 .. The water supply is very deficient, it being necessary to 

oni;tl"?ct. huge dams at great expense in order to husband 
an~ like a auffiai"nt quantity. 

4. The condition of the furnace at present is such as to 
render it unavailable for even the production of "pig iron," it 
being in a very dilapidated state. And were this not the case, 
the quality of the pig- iron is of such an inferior grade that 
were it utilized in producing or manufacturing conm1ercial 
wares or merchandise, they could not compete with the pro
ductions of older manufactories. The Superintendent and 
Financial Agent agree that in order to put the furnace in such 
condition as to produce articles of' traffic from the pig iron, it 
would take an avpropriation of sixty-five to ninety thousand 
dollars. 'Ve are therefur<i of the opininn that the State would 
save money by allowing- it to remain idle, and we rPcommen<l 
that the machinery be sold and the proceeds utilized for peni
tentiary purposes; 

JONES, of Senate Committee. 
HARRY HAYNES, of Home Cornmittee. 

As to the separate management and separate suverinten
dent~ fur each of the penitentiaries we subrnit: 

That in our opinion it is best to ha\•e one superintendt>nt 
with supreme control over both penitentiaries. Any enter
prise can be managed better by one than ma.ny heads, between 
whom differences are likely to arirn. not unattended with jeal
ousies and bickerings, aud at the same time one supPrintend
ent would insure uniformity in management, conduct and dis
cipline. 

Again. the State is not in a condition financially to incur 
the additional expense of double superintendent's pay .. Where 
there is but one superintendent there can be no excuse for a 
neglect of duty nor evading or shifting responsibilities. 

Respectfully submitted, 
JONES, 
KLEBERG, 

Senate Committee. 
HARRY HAYN·ES, 

House Committee. 

Senator Traylor offered the following resolution: 

Resolved. That a committee of three Senators be appointed 
by thP President of the 8enate, to confn with the owners of 
the granite mountain. in Burnet l'Ouuty, from which the 
contractors for building the Capitol are uow getting granite, 
•rnd a>>certain if said property can be bought fort be State, and, 
ir so; at what price. 

Adopted, and 
The President appointed on this committee Sen

ators Traylor, Pfeuffer and Joh11son. 
Senator Kleberg introduced the following resolu

tion and had it referred to Committee on State 
Affairs: 

Resolved, That the Nineteenth Legislature of the State of 
Texas stand adjourned ~ine die at 12 o'clock m., on Monday, 
the seveuteenth of March. 1883. 

By Senator Glasscock: 
··An act for the relid of Anna B. Smith, assignee 

and heir of Rufus R. Smith." 
Rflferred to Committee on Private Land Claims. 
By Senator Traylor: 
"An act to provide for the publication anri bind

ing of one thousand copies of the Revised· Statutes 
of the State of Texas, and to make an appropriation 
tlierefor." 

Referred to the Committee on Finance. 
Senator Jones entered a moti1m to reconsider the 

Yote by which the minority report Oil Senate bill No. 
153 was ori yesterday adopted. 

The hour having arrived, the Senate went into 
committee of the whole Oil the consideration of Sen
a·ce bill No. HJ&, the substitute for Senate bill No. 7. 

(Senator Pope in the chair.) 

IN SENATK 

(The President in the chair.) 
Sen_ator Pope. chairman of the committee of the 

whole, reported progress. an<l asked leave to sit 
a~ain to-morrow after murnin~ call. 
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The report was adopted. 
A me:o' age was received from the Governor. 
Senator Houston of Bexar moved that the Senate· 

grant the request of the House to return Senate bill 
No. 10, ··_-\n act to require the Comptr01lPr of Public 
Accounts, etc .. to employ female clerks." etc. 

Senator Davis raised the point of or,ln that the 
bill had gone beyond the jurisdiction of the Senate, 
and therefore the Senate cannot in anvwise act 
upon the bill. · 

Pending discussion on the point of order, 
The following mPssage was received from the 

House of Representatives: 

HOUSE OJ<' REPRESEXTA~'I\"KS, 
AUSTIX, February 17, JSS.>. 

Hon. Barnett .Gibbs, President 11f t11e Sl"nare: 

By mistake of the Chief Clerk. the SenatP was thi~ morning
informed that the Hou~e had ordered the rt>turn of ::Se1iate bill 
No. ';9. The House simply f'Iitered a motion to recorn•ider the 
vote by which said bill was passed, and to ~11ter that motion 
on the journal, no final disposition ha,·ing been made of said 
motion. · 

A. D. SADLEH. Chief Clerk. 

The motion of Senator Houston of Bexar to grant 
the request of the House was withdrawn. 

Senator Houston of Bexar rnoYPd that the Secre
tary be instructed to report the bill back to the 
House with the information that the Sena~ had re
fused to concur in the House amendments. 

Senator DaYiS arose to a point of order, but be
fore stating his point of order, 

The President ruled the motion of Senator Hous
ton out of· order, whereupon 

Senator Houston appealed from the decisinn of 
the President. 

Pending this appeal. 
Senator Pope moveu to adjuurn till teu o'clock to

morrow morning. 
~dopted, and the Senate adjourned. 

THIRTY-FIRST DA. Y. 

SENATE CHAMBE:R. } 
AUSTIN, February 18, 1885. 

Senate met pursuant to adjournment. 
Lieutenant-Governor Gibbs in the chair. 
Roll called. · 
Quorum present. . 
Prayer by the House Chaplain, Dr. Poindexter. 
On motion of Senator Terrell, 
The reading of the journal of yesterday was dis

pensed with. 
On motion of Senator Evans, 
Senator Perry was excused indefinitely, on account 

of sicknes~. 
On motion of Senator Kleberg, 
Senator Jones was excused till to-morrow. 

PETITIONS AND MEMORIALS. 

By Senator Shannon: 
Memorial of citizens of Calvert, Texas, praying 

for au amendment to their city charter. 

Referred to Committee on State Affairs. 
By Senator Houston of Wheeler: 
Pt:>tition of the citizens of Clay and Montague 

counties, protesting against leasing of school lands. 
Petition of citizens of Clay county, protesting 

against the leasing of the school lands. 
Petition oft.he county officers and citizens of Wil

barger coui1ty, protesting against the lease law. 
The thn•e pPt1tions referrred to Committee on Pub. 

lie Lands. 
Bv Senator Calhoun: 
A- memorial. from citizens of Taylor county on 

prohibition. 
Referred to Committee on Constitutional Amend

ments. 

REPORTS OF STANDING CO:UMITTEES. 

By Senator Jerdone: 

Hon. Ba.ruett Gil1h@, President of the Senate: 

COMMITTEE ROOM, 
AUSTIN, February 17, 1885. 

Your Committee on Public Health, to whom was referred 
Senate bill No. 128, entitled "An act to ••stablish a State Board 
of Medical Examiners, and to re~ulate the practice of medi
cine and surgery in the State of Texas, also defining the 
duties of imch board," have carefully examined the same, and 
ir::~truct me to report the same back to the Senate with the 
a1 ... -owpanying- amendments, with the reCQ_rumendation that it 
do pass aF arnended. 

All of which is respectfully submitted. 
JERDONE, Chairman. 

COMMITTEE AMENDMENTS. 

1. Strike out after line 4 in section 4, down to and including 

the word ·'act," in line 9, and insert "shall be styled and shall 
transact business under and by the name of 'State Board of 
Mt>djcal Examiners for Texas,' and shat! have and use a seal 
with a star of five pointF, and the words around the margin', 
'~tate Board of Medical Examiners for Texas.·" 

2. Strike out the words •·unprofessional or," in line 7, sec
tion 9. 

3. Htrike ou!: all of section 10. 
4. Strike out the word "sa~isfuctory," in Iiues 5 and 6, sec

tion 1'2, and add to the section, "the affidavits of two credible 
pe!"l"ons or a certified copy of any public record of tb:e fact 
shall be sufficient evidence to requile the secretary to register 
an applicant under this section, and the same may be pre· 
sented without the personal presence of the applicant." 

5. In section 14· strike out the words "who8e name shall 
not be found in the official register," and insert· the words 
"who has not compli"d with the provisions of this act." 

G. In section 15, after the word "court" in lirw 7, insert the 
words .. or jury trying the case,"' and strike out the remainder 
of the section. 

7. In section 17 strike out the words '"bank to the credit of 
the State Board of Medical ·Examiners," and insert the. words 
•·State Tre,.sury, and the State Treasurer shall preserve the 
same and keep an account thereof, and pay the same out as 
hereinafter provided." 

8. In section 19, line 3, strike out the word "unprofes
sional." 

9. In section 20, line 10, strike out·the word ''bank" and in
sert '"State Treasurer." 

10. Strike out section 25. 

Jfon. Barnett Gibbs, Plesident of the Senate: 

CoM!\tITTF.E RooM, 
ACSTIN, February 17, 1885. 

Your Committee on Public Health to whom was referred 
Senate bill No. 154, Pntitled "An act to regulate the practice 
of 111edicine and Eurgery, and to punish per~i:ms for malprac
tice," have carpfully P:xamined the same, and instruct we to 
rPport the same back to the Senate with the recommeudation 
tbat it lie on the table. for the reason that your conmiittee 
ha Ye reported upon a bill relating to the bame subject. 

All of which is respectfully subruitted. 
JERDONE, Chairman. 


